IN THE UNITED STATES BANKRUPTCY COURT FOR THE MIDDLE DISTRICT OF TENNESSEE

IN RE: }  Case No. 303-04093
}  Chapter 11

JAMES RIVER COAL COMPANY, et al, }  Jointly Administered
)

Debtors. Judge Harrison

THE DEADLINE FOR FILING A TIMELY RESPONSE IS: October 6, 2004,

IF A RESPONSE IS TIMELY FILED, THE INITIAL SETTLEMENT AND PRETRIAL CONFERENCE
WILL BE HELD ON: November 8, 2004, at 1:30 p.m., in Courtroom Three, 2™ Floor, Customs House, 701
Broadway, Nashville, Tennessee.

NOTICE OF OMNIBUS OBJECTION PURSUANT TO 11 U.8.C. §§502(b), 503, AND 507
TO CERTAIN ADMINISTRATIVE AND/OR PRIORITY CLAIMS

The Reorganized Debtors have objected to the proof(s) of claim as set forth in the attached Objection.

YOUR RIGHTS MAY BE AFFECTED. If you do not want the court to sustain the Objection and enter
an Order granting the relief requested by the Reorganized Debtors, or if you want the Court to consider your views
on the Objection, then on or before Octeber 6, 2004 (the “Response Deadline™), you or your attorney must file with
the Court your written Response to the Objection explaining your position:

By Mail: U.S. Bankruptey Court, P.O. Box 24800, Nashville, TN 37202-485050
In Person: U.S. Bankruptcy Court, 701 Broadway, 1¥ Floor, Nashville, TN (Monday-Friday, 8:00 a.m.-4:00 p.m.)

Your Response must state that the deadline for filing responses is October 6, 2004, the date of the
scheduled Initial Settlement and Pretrial Conference is November 8, 2004, and that you are responding to the
Reorganized Debtors® Objection te Claim. If you want a file stamped copy returned, you must include an extra
copy and a self-addressed, stamped envelope.

You must also mail or fax a copy of your Response, so as to be received by the Response Deadline, to:

Paul G. Jennings Sean D. Malloy

Gene L. Humphreys McDonald Hopkins, LPA
Bass, Berry & Sims PLC 2100 Bank One Center
315 Deaderick Street, Suite 2700 600 Superior Avenue, East
Nashville, TN 37238 Cleveland, OH 44114

Fax: (615) 742-0404 Fax: (216) 348-5474

If a timely Response is filed, an Initial Settlement and Pretrial Conference will be held at the time and place
indicated above. It will not be necessary for the parties to prepare a Joint Pretrial Statement for the Initial
Settlement and Pretrial Conference. THERE WILL BE NO FURTHER NOTICE OF THE INITIAL
SETTLEMENT AND PRETRIAL CONFERENCE DATE.

If you or your attorney do not take these steps, the Court may decide that you do not oppose the relief
sought in the Objection and may enter an order granting that relief.

Date: September 1, 2004 Signature: QO«L L M

Paul G. Jennings

Gene L. Humphreys

Bass, BErRrY & SMS PLC

315 Deaderick Street, Suite 2700
Nashville, Tennessee 37238-3001
Telephone: (615) 742-6200
Facsimile: (615} 742-6293
Attorneys for Reorganized Debtors
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION

X
In re: :
JAMES RIVER COAL COMPANY, : Chapter 11
et al., : Case No. 303-04095

: Jointly Administered

Reorganized Debtors. : Judge Harrison
X

OMNIBUS OBJECTION PURSUANT TO 11 U.S.C. §§502(b). 503. AND 507
TO CERTAIN ADMINISTRATIVE AND/OR PRIORITY CLAIMS

The above-captioned reorganized debtors (collectively, the “Reorganized Debtors™),’

hereby file this Omnibus Objection (the “Objection”) Pursuant to 11 U.S.C. §502(b) to Certain
Administrative and/or Priority Claims filed by various Claimants identified on the attached
Exhibit A, and request entry of an order (the “Order”) substantially in the form attached hereto as
Exhibit B. In support of this Objection, the Reorganized Debtors respectfully represent as
follows:

BACKGROUND

1. On March 25, 2003 (the “Petition Date™), the Reorganized Debtors each filed
voluntary pf:iitions2 in this Court for reorganization relief under Title 11 of the United States

Code, 11 U.S.C. §§ 101-1330, as amended (the “Bankruptcy Code™). On March 26, 2003, this

' The Debtors include: James River Coal Company; James River Coal Sales, Inc.; James River Coal Service
Company; Leeco, Inc.; Leeco Processing Company; BDCC Holding Co., Inc.; Blue Diamond Export Company;
Eolia Resources, Inc.; Blue Diamond Coal Company; Leatherwood Processing Company; Bledsoe Coal
Corporation; Shamrock Coal Company, Incorporated; Bledsoe Processing Company; Johns Creek Elkhorn Coal
Corporation; McCoy Elkhorn Coal Corporation; Pike County Resources, Inc.; Primary Energies Corporation; Johns
Creek Processing Company; Bell County Coal Corporation; Hignite Processing Company; Bledsoe Coal Leasing
Company; and, Johns Creek Coal Company.

? One of the Debtors, Johns Creek Coal Company, actually filed its voluntary petition in this Court on March 21,
2003.



Court entered an order providing for the joint administration of the Reorganized Debtors’
Chapter 11 cases. Between the Petition Date and May 6, 2004 (the “Effective Date™), the
Reorganized Debtors each remained as debtors-in-possession pursuant to sections 1107(a) and
1108 of the Bankruptcy Code.

2. On September 24, 2003, the Court entered an Order (Docket No. 413, the “Bar
Date Order™) establishing November 17, 2003 as the last day for timely filing proofs of claim for

general unsecured claims (the “General Bar Date™) and establishing January 16, 2004 as the last

day for timely filing proofs of claim for governmental units (the “Govemmental Bar Date”). On

April 27, 2004, the Court entered an Order (Docket No. 737, the “Administrative Bar Date
Order”) establishing June 30, 2004 as the last day for timely filing administrative claims (the

“Administrative Bar Date”). (The Bar Date Order and the Administrative Bar Date Order are

sometimes collectively referred to herein as the “Bar Date Orders.” The General Bar Date, the
Governmental Bar Date, and the Administrative Bar Date, are sometimes collectively referred to
herein as the “Bar Date.”)

3, On April 21, 2004, the Court held a confirmation hearing on the Reorganized
Debtors’ Second Amended Joint Plan of Reorganization on April 21, 2004 (Docket No. 718, the
“Plan’™). The Court entered its Order confirming the Plan on April 22, 2004 (Docket No. 726,

the “Confirmation Qrder”). The Confirmation Order confirmed the appointment of a Liquidating

Trustee to administer a Liquidating Trust, which 1s the vehicle for making distributions to
general unsecured creditors on account of their claims. The Plan provided that the Liquidating
Trustee has the right to object to claims to the extent they involve General Unsecured Claims.

4. The Effective Date, as that term is defined in the Plan, occurred on May 6, 2004,

b



5. This Court has jurisdiction over this Objection pursuant to 28 U.S.C. §§ 157 and
1334. This is a core proceeding within the meaning of 28 U.S.C. §157(b)(2). Venue of these
cases in this district is proper pursuant to 28 U.S.C. §§1408 and 1409. The statutory predicates
for the relief requested herein are sections 102(1), 105(a), 502, 503, and 507(a)(1) of the
Bankruptcy Code and Rule 3007 of the Federal Rules of Bankruptcy Procedure.

RELIEF REQUESTED

6. Each of the claimants listed on the attached Exhibit A (each a “Claimant” and
collectively the “Claimants”) filed one or more proofs of claim (the “Proof of Claim™). Each
Proof of Claim purports to assert certain administrative claims (each a “Claim” and collectively,
the “Claims”) against the Reorganized Debtors’ estate.’

7. The Reorganized Debtors dispute and deny that they are liable under agreement or
applicable law for the entire amount of the Claims as asserted in the Proofs of Claim. Therefore,
by this Objection, the Reorganized Debtors object to the allowance of the Claims under section
502(b) of the Bankruptcy Code and request that the Court enter the Order disallowing the Claims
to the extent they are not enforceable under agreement or applicable law against the Reorganized
Debtors.

BASIS FOR OBJECTION

8. The Reorganized Debtors have reviewed their books and records, the Proofs of

Claim and any documentation filed in support thereof. After such review, the Reorganized

* One or more of the Claimants listed on Exhibit A may have elected the “cash option” on the ballot voting on
confirmation of the Plan (hereinafter, a “Convenience Claimant™). All Convenience Claimants’ Claims have been
fully satisfied by payment pursuant to the terms of the confirmed Plan. Thus, the fact that a Convenience Claimant
is listed on Exhibit A does not entitle that Convenience Claimant to any further distribution from the Reorganized
Debtors’ bankruptcy estates, even if the “maximum allowable amount” is higher than the Convenience Claim. In
addition, the fact that a Convenience Claimant is listed on Exhibit A does not affect the distribution already received
by the Convenience Claimant,



Debtors assert that they are not liable to the Claimants, and the Claims are not enforceable, under
any applicable law or agreement for the Claims in the amounts asserted in the Proofs of Claim.*

9. Section 502(b)(1) of the Bankruptcy Code provides that a claim asserted in a
proof of claim shall be allowed, except to the extent “such claim is unenforceable agamst the
debtor and property of the debtor, under any agreement or applicable law.” 11 U.S.C.
§ 502(b)(1). The Claims asserted by the Claimants in the Proofs of Claim are not enforceable
against the Reorganized Debtors for the amounts set forth in the Proofs of Claim. Therefore, the
Claims should be disallowed to the extent they exceed the amounts that are enforceable under
applicable law or agreement. The last column on Exhibit A states the “maximum allowable
amount” of the Claims. If the Maximum Allowable Amount is “0.00,” the Reorganized Debtors
request that the Claim be disallowed in its entirety.

10.  Section 503 of the Bankruptcy Code states that administrative expense claims
may be allowed for the “actual necessary costs and expenses of preserving the estate.” 11 U.S.C.
§503(b)(1). To the extent that the last column on Exhibit A proposed an amount of “0.00,” the
Reorganized Debtors assert that the Claim was not an “actual” or “necessary” cost or expense of
preserving the estate.

11. In addition, some of the Proofs of Claim may assert legitimate Claims, although
such Claims are not entitled to administrative expense or priority status. In such cases, the next

to last column on Exhibit A states the Reorganized Debtors’ proposed classification of the

4 Hugh Ewing, George Slocum, and Edward Snyder, three former directors of the Reorganized Debtors, filed an
application for an administrative expense relating to certain payment to which they are entitled to receive under the
Reorganized Debtors’” Key Employment Retention Plan. The Reorganized Debtors do not dispute that these former
directors are entitled to a KERP payment, but the amount of their respective payments has not yet been finalized.
The Reorganized Debtors are cooperating with these former directors in calculating the amount of their respective
KERP payments, They are listed on the attached Exhibit A solely to preserve the Reorganized Debtors’ right to
ohject to their claim only if a dispute arises with respect to the amount of the KERP payments.



Claim. If the next to last column on Exhibit A states “unsecured,” the Reorganized Debtors
request that the Claim be reclassified as a general unsecured, nonpriority claim.

RESPONSES TO THE OBJECTIONS

12.  Any response to this Objection must be filed by the Response Deadline listed on
the accompanying Notice and must comply with the requirements on the Notice. In addition,
any response should contain the following information:

(a) a description of the basis for the amount of the asserted Claims;

(b) a concise statement specifically setting forth the reasons why the Claim
should not be disallowed or modified by the Court in the manner set forth in this Objection,
including, but not limited to, the specific factual and legal bases in support of the Response;

(c) all documentation or other evidence of the Claim, to the extent not
included with the Claim previously filed with the Court; and

(d) the name, address, and telephone number of the person (which may be a
legal representative) possessing ultimate authority to reconcile, settle, or otherwise resolve the
Claim.

13.  If a Response contains an address different from that stated on the objected to
Claim, the address in the Response shall control and shall be the service address for other future
service of papers.

14.  On August 13, 2004, the Court entered an Order establishing procedures for claim

objections (the “Claims Procedures Order™), a copy of which is attached hereto as Exhibit C.

Pursuant to the Claims Procedures QOrder, if a timely Response is filed to a claim objection, the
Claim will be treated as a Contested Claim. If a timely Response is filed, an initial settlement

and pretrial conference will be held at the time established on the Notice accompanying this



Objection. Joint pretrial statements will not be required before the initial settlement and pretrial
conference has been held. If the Contested Claim is not resolved by the initial settlement and
pretrial conference, a Pretrial Order will be entered setting a substantive pretrial conference and
requiring the parties to prepare a joint pretrial statement.

FURTHER OBJECTION RESERVED

15.  The Reorganized Debtors’ objection(s) to the Claims are presently limited to
the grounds asserted above. The Reorganized Debtors expressly reserve all rights for
themselves and for the Liquidating Trustee to raise other objections to the Claims (subject
to the provisions of the Bankruptcy Code and the confirmed Plan) , until such time as the
Claim has been finally resolved by Court order. Such amendments may include, without
limitation, additional objections to the amount of the Claim.

FURTHER INFORMATION

16.  Questions about the Objection or requests for additional information about the
proposed disposition of the Claims should be directed to the Reorganized Debtors’ counsel
either: (i) in writing at Bass, Berry & Sims PLC, 315 Deaderick Street,Suite 2700, Nashville,TN
37238 (Attn.: Gene L. Humphreys, Esq.); or (ii) by telephone at (615) 742-7757. The Claimants
should not contact the Clerk of the Court to discuss the merits of the Claim.

WHEREFORE the Reorganized Debtors respectfully request that the Court enter an order

disallowing and/or reclassifying the Claims as requested.



Dated: Nashville, Tennessece
September 1, 2004

RESPECTFULLY SUBMITTED:

@LM

Paul G. Jennings

Gene L. Humphreys

BASS, BERRY & SIMS PLC

315 Deaderick Street, Suite 2700
Nashville, TN 37238-0002

Tel: (615) 742-6200

Fax: (615) 742-6293

Attorneys for Reorganized Debtors



Declaration Under Penalty of Perjury

I, Samuel M. Hopkins II, am Chief Accounting Officer for James River Coal Company,
and I have personal knowledge of the books and records of the Reorganized Debtors. Ihave read
the foregoing Objection and reviewed the Claims and/or claims register where appropriate. Asa
result of my personal knowledge and review of documents, I have concluded that all of the
factual assertions and statements made in support of the foregoing Objection are true to the best

of my knowledge and information.

Samuel M. Hopl%ins I

2502702.1



EXHIBIT A

Administrative and/or Priority Claims

TOTAL MAXIMUM
CLAIM CLAIM CLAIN(S) ALLOWABLE
CLAIMANT NUMBER(S) DATE AMOUNT CLASSIFICATION AMOUNT
885, 886, 1048,
C.W. HOSKINS HEIRS PARTNERSHIP 1234 11/17/2003 3,989,232.13 300,000.00
COMBS, RONALD G, ESQ. §/28/2004 11,384.50 6,851.00
COMMONWEALTH OF KENTUCKY 97, 126, 1235 5/11/2004 876,234.80 UNSECURED 0.00
DEPARTMENT OF THE TREASURY 120 8/6/2003 1,893.19 1560.78
DYNAMIC SECURITY SYSTEMS 194, 195, 186 | 10/13/2003 343,779.87 0.00
EAST KENTUCKY ENERGY
CORPORATION 936, 937, 1223 | 2/18/2004 2,287,196.28 UNSECURED 0.00
EWING, HUGH, GEORGE SLOCUM TO BE
AND EDWARD SNYDER {ON 799) 6/8/2004 UNKNOWN LIQUIDATED
TENNESSEE DEPARTMENT OF
REVENUE 1240, 1241 §/28/2004 1,107.85 UNSECURED 0.00

EXHIBIT A




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION

X
In re:
JAMES RIVER COAL COMPANY, : Chapter 11
et al., : Case No. 303-04095

: Jointly Administered

Reorganized Debtors. : Judge Harrison
X

ORDER ON OMNIBUS OBJECTION PURSUANT TO 11 U.S.C. §§ 502(b). S03. AND 507
TO CERTAIN ADMINISTRATIVE AND/OR PRIORITY CLAIMS

Upon the omnibus objection dated , 2004 (Docket No. , the

“Objection”),’ of the above-captioned Reorganized Debtors, to certain claims as more fully
described in the Objection; and the deadline for responding to the Objection having passed; and
there having been no responses to the Objection timely filed and served; and it appearing that the
relief requested is in the best interest of the Reorganized Debtors, their estate, creditors and other
parties in interest; all parties in interest having been heard or having had the opportunity to be
heard, it appearing that good and sufficient notice of the Objection having been given and a
reasonable opportunity to respond to, or be heard regarding, the relief requested in the Objection
has been afforded to any entity known to have an interest in the Claim, and no other or further
notice of the Objection or of the entry of this Order need be provided; and upon the entire record
herein; and good and sufficient cause appearing therefor,

IT IS ORDERED, ADJUDGED AND DECREED:

1. The Reorganized Debtors’ Objection is SUSTAINED.

! Capitalized terms used herein and not otherwise defined shall have the nmeanings ascribed to them in the Objection.

EXHIBITB



2. Each Claim identified on the Exhibit attached hereto shall be RECLASSIFIED as
a general unsecured nonpriority claim if the next to last column on the attached Exhibit is
marked “‘unsecured”.

3. Each Claim identified on the Exhibit attached hereto shall be DISALLOWED to
the extent it exceeds the Maximum Allowable Amount identified in the last column of the
attached Exhibit and shall be DISALLOWED in its entirety if the Maximum Allowable Amount
is identified as “0.00” in the last column of the attached Exhibit.’

4. The rights of the Reorganized Debtors and/or the Liquidating Trustee to object to

any of the Claims on any other ground is hereby preserved.

ENTER this day of , 2004,

Hon. Marian F. Harrison
United States Bankruptcy Judge

APPROVED FOR ENTRY:

Paul G. Jennings

Gene L. Humphreys

BASS, BERRY & SIMS PLC
315 Deaderick Street, Suite 2700
Nashville, TN 37238-0002

Tel: (615) 742-6200

Fax: (615) 742-6293

Attorneys for Reorganized Debtors

* One or more of the Claimants listed on Exhibit A may have elected the “cash option” on the ballot voting on
confirmation of the Plan (hereinafier, a “Convenience Claimant™). All Convenience Claimants’ Claims have been
fully satisfied by payment pursuant to the terms of the confirmed Plan. Thus, the fact that a Convenience Claimant
is listed on Exhibit A does pot entitle that Convenience Claimant to any further distribution from the Reorganized
Debtors’ bankruptcy estates, even if the “maximum allowable amount” is higher than the Convenience Claim. In
addition, the fact that a Convenience Claimant is listed on Exhibit A does not affect the distribution already received
by the Convenience Claimant,

o
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IN THE UNITED STATES BANKRUPTCY COURT 5% 4y Is

FOR THE MIDDLE DISTRICT OF TENNESSEE -3 . 7 4 0
NASHVILLE DIVISION ey e, OO
IR S0y
X FT M
Inre: :
JAMES RIVER COAL COMPANY, : Chapter 11
et al., : Case No. 303-04095
: Jointly Administered
Debtors. : Judge Harrison
X

ORDER APPROVING CLAIMS RESOLUTION PROCEDURES
AND SETTING INITIAL SETTLEMENT AND PRETRIAL CONFERENCE
DATES FOR CLATMS OBJECTIONS

Upon the Motion of the Reorganized Debtors for Order Approving Claims Resolution
Procedures and Setting Initial Settlement and Pretrial Conference Dates for Claims Objections

(Dacket No. 836, the “Motion™), and upon the entire record in these cases; and the Court being

satisfied that the relief set forth herein is appropriate under the circumstances; and the Court
being otherwise sufficiently advised,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. The Reorganized Debtors’ Motion is hereby SUSTAINED.

2. Any Objection' to a Claim shall be served on the Claimant at the address provided
on the Claim and shall be served by regular mail, postage prepaid, along with a Notice. The
Notice shall include a date and time for an Initial Settlement and Pretrial Conference, which date

shall be at least 60 days after the date of the Notice. If the Reorganized Debtors file an

! All capitalized terms used herein and not otherwise defined shall have the same meaning aseribed to them in the Motien.

EXHIBITC Q“"’f?



Objection, it shall also be served on the Liquidating Trustee’s counsel. If the Liquidating
Trustee files an Objection, it shall also be served on the Reorganized Debtors’ counsel.

3. All Contested Claims shall be scheduled for a Initial Settlement and Pretrial
Conference on one of the following dates, as designated by the Reorganized Debtors in the
Notice of Objection, at the United States Bankruptcy Court for the Middle District of Tennessee,

Courtroom Three, Second Floor Customs House, 701 Broadway, Nashville, Tennessee:

/\;ovemé:wi.;’m}at r= ‘-%’f'_—?__.m.
@Mii’bm} at | 20 fm.m.
\)ﬁnu.a,u“ ?iﬁ 2orf5at | 320 f__.m.

Marr—h 7} 2005 at |22 \%@_.m.

or such other date(s) as may be provided by the Court.

4. Any Objections that remain unresolved after the scheduled Initial Settiement and
Pretrial Conference shall be set for a substantive pretrial conference before the Court, pursuant to
a separate pretrial order.

ENTER this day of August, 2004.
AUG 13 2008

APPROVED FOR ENTRY:

Conn L Loy

Paul G. Jennings, Esq. Y

Gene L. Humphreys, Esg. s ony OF s O ::" ‘;:’ 5“;,4 e
BAsS, BERRY & SIMS PLC Fed. R, Bentr. P 2004 L57
315 Deaderick Street, Suite 2700 . / Rator of DS ALY

' Nashville, Tennessee 37238-2700 T ] Truslescr TS AS

Telephone: (615) 742-6200
Facsimile: (615) 742-6293
Attorneys for Reorganized Debtors
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