IN THE UNITED STATES BANKRUPTCY COURT FOR THE MIDDLE DISTRICT OF TENNESSEE
IN RE: }  Case No, 303-04005
}  Chapter 11
JAMES RIVER COAL COMPANY, et al,, }  Jointly Administered
Debtors. ) Judge Harrison

THE DEADLINE FOR FILING A TIMELY RESPONSE IS: October 6, 2004.

IF A RESPONSE IS TIMELY FILED, THE INITIAL SETTLEMENT AND PRETRIAL CONFERENCE
WILL BE HELD ON: November 8, 2004, at 1:30 p.nt., in Courtroom Three, 2™ Floor, Customs House, 701
Broadway, Nashville, Tennessee.

NOTICE OF OMNIBUS OBJECTION TO DUPLICATE CLAIMS

The Reorganized Debtors have objected to the proof(s) of claim as set forth in the attached Objection.

YOUR RIGHTS MAY BE AFFECTED. [f you do not want the court to sustain the Objection and enter
an Order granting the relief requested by the Reorganized Debtors, or if you want the Court to consider your views
on the Objection, then on or before October 6, 2004 (the “Response Deadline™}, you or your attorney nist file with
the Court your written Response to the Objection explaining your position:

By Mail: U.S. Bankruptcy Court, P.O. Box 24890, Nashville, TN 37202-489090
Tn Person: U.S. Bankruptcy Court, 701 Broadway, 1* Floor, Nashville, TN (Monday-Friday, 8:00 a.m.-4:00 p.m.)

Your Response must state that the deadline for filing responses is October 6, 2004, the date of the
scheduled Initial Settlement and Pretrial Conference is November 8, 2004, and that you are responding to the
Reorganized Debtors’ Objection to Claim. If you want a file stamped copy retiwrmed, you must include an extra
copy and a self-addressed, stamped envelope,

You must also mail or fax a copy of your Response, 5o as to be received by the Response Deadline, to:

Paul G. Jennings Sean D. Malloy

Gene L. Humphreys McDonald Hopkins, LPA
Bass, Berry & Sims PLC 2100 Bank One Center
315 Deaderick Street, Suite 2700 600 Superior Avenue, East
Nashville, TN 37238 Cleveland, OH 44114
Fax: (615) 742-0404 Fax: (216) 348-5474

If a timely Response is fited, an Initial Settlement and Pretrial Conference will be held at the time and place
indicated above. 1t will mot be necessary for the parties to prepare a Joint Pretrial Statement for the Imitial
Settlement and Pretrial Conference. THERE WILL BE NO FURTHER NOTICE OF THE INITIAL
SETTLEMENT AND PRETRIAL CONFERENCE DATE.

If you or your attorney do not take these steps, the Cowrt may decide that you do not oppose the relief
sought in the Objection and may enter an order granting that relief.

Date: September 1, 2004 Signature: 6%1_ L ” ;1

Paul G. Jennings

Gene L. Humphreys

Bass, BERRY & SiMs PLC

315 Deaderick Street, Suite 2700
Nashville, Tennessee 37238-3001
Telephone: (615) 742-6200
Facsimile: (615) 742-6293
Attorneys for Reorganized Debtors

2501940.1



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION
X
In re: :
JAMES RIVER COAL COMPANY, : Chapter 11
et al., : Case No. 303-040695
: Jointly Administered
Reorganized Debtors. : Judge Harrison

X

OMNIBUS OBJECTION TO DUPLICATE CLAIMS

The above-captioned reorganized debtors (collectively, the “Reorganized Debtors™),'

hereby file this Omnibus Objection (the “Objection’™) to Duplicate Claims filed by various
Claimants identified on the attached Exhibit A, and request entry of an order (the “Order”)
substantially in the form attached hereto as Exhibit B. In support of this Objection, the Debtors
respectfully represent as follows:

BACKGROUND

1. On March 25, 2003 (the “Petition Date”), the Reorganized Debtors each filed
voluntary petitions” in this Court for reorganization relief under Title 11 of the United States
Code, 11 U.S.C. §§ 101-1330, as amended (the “Banlguptcy Code™). On March 26, 2003, this

Court entered an order providing for the joint administration of the Reorganized Debtors’

! The Debtors include: James River Coal Company; James River Coal Sales, Inc.; Fames River Coal Service
Company; Leeco, Inc.; Leeco Processing Company; BDCC Holding Co., Inc.; Blue Diamond Export Company;
Eolia Resources, Inc.; Blue Diamond Coal Company; Leatherwood Processing Company; Bledsoe Coal
Corporation; Shamrock Coal Company, Incorporated; Bledsoe Processing Company; Johns Creek Elkhorn Coal
Corporation; McCoy Elkhorn Coal Corporation; Pike County Resources, Inc.; Primary Energies Corporation; Johns
Creek Processing Company; Bell County Coal Corporation; Hignite Processing Company; Bledsoe Coal Leasing
Company; and, Johns Creek Coal Company.

? One of the Debtors, Johns Creek Coal Company, actually filed its voluntary petition in this Court on March 21,
2003.



Chapter 11 cases. Between the Petition Date and May 6, 2004 (the “Effective Date”), the
Reorganized Debtors each remained as debtors-in-possession pursuant to sections 1107(a) and
1108 of the Bankruptey Code.

2. On September 24, 2003, this Court entered an Order (Docket No. 413, the “Bar
Date Order” ) establishing November 17, 2003 as the last day for timely filing proofs of claim

for general unsecured claims (the “General Bar Date”) and establishing January 16, 2004 as the

last day for timely filing proofs of claim for governmental units (the “Governmental Bar Date™).

On April 27, 2004, the Court entered an Order (Docket No. 737, the “Administrative Bar Date

Order™) establishing June 30, 2004 as the last day for timely filing administrative claims (the

“Administrative Bar Date™). (The Bar Date Order and the Administrative Bar Date Order are

sometimes collectively referred to herein as the “Bar Date Orders.” The General Bar Date, the

Governmental Bar Date, and the Administrative Bar Date are sometimes collectively referred to
herein as the “Bar Date.”)

3. On April 21, 2004, the Court held a confirmation hearing on the Reorganized
Debtors’ Second Amended Joint Plan of Reorganization on April 21, 2004 (Docket No. 718, the
“Plan™). The Court entered its Order confirming the Plan on April 22, 2004 (Docket No. 726,

the “Confirmation Order”). The Confirmation Order confirmed the appointment of a Liquidating

Trustee to administer a Liquidating Trust, which is the vehicle for making distributions to

general unsecured creditors on account of their claims. The Plan provided that the Liquidating

Trustee has the right to object to claims to the extent they involve General Unsecured Claims.
4, The Effective Date, as that term is defined in the Plan, occuired on May 6, 2004.
5. This Court has jurisdiction over this Objection pursuant to 28 U.S.C. §§ 157 and

1334. This 1s a core proceeding within the meaning of 28 U.S.C. §157(b)(2). Venue of these

(S



cases in this district is proper pursuant to 28 U.S.C. §§1408 and 1409. The statutory predicates
for the relief requested herein are sections 102(1), 105(a), and 502 of the Bankruptcy Code and
Rule 3007 of the Federal Rules of Bankruptcy Procedure.

RELIEF REQUESTED

6. Each of the claimants listed on the attached Exhibit A (each a “Claimant” and

collectively the “Claimants”) filed multiple proofs of claim (the “Proof of Claim”). Each Proof

of Claim purports to assert certain claims (each a “Claim” and collectively, the “Claims”) against

the Reorganized Debtors’ estate.” All of the Claimants have either filed Amended Proofs of
Claim that amend and/or supersede the claim numbers listed in column 2 on Exhibit A, or they
have filed identical claims in duplicate.

7. For the reasons set forth below, the Debtors object to the Claims listed in the

column titled “Duplicate Claim Numbers” on the attached Exhibit A (the “Duplicate Claims™)

and request that this Court enter an order disallowing those Duplicate Claims, without prejudice

to the surviving claims listed in the last column on Exhibit A (the “Surviving Claims™).

BASIS FOR OBJECTION

8. All of the Duplicate Claims on the attached Exhibit A are for alleged obligations
of the Reorganized Debtors, and all of the Duplicate Claims on the attached Exhibit A have been
amended or superseded or are duplicated by subsequently filed Claims by the respective

Claimants. Thus, all of the Duplicate Claims identified on the attached Exhibit A should be

? One or more of the Claimants listed on Exhibit A may have elected the “cash option” on the ballot voting on
confirmation of the Plan (hereinafter, a “Convenience Claimant™). All Convenience Claimants’ Claims have been
fully satisfied by payment pursuant to the terms of the confirmed Plan. Thus, the fact that a Convenience Claimant
is listed on Exhibit A does ng! entitle that Convenience Claimant to any further distribution from the Reorganized
Debtors’ bankruptcy estates, even if the “maximum allowable amount” is higher than the Convenience Claim. In
addition, the fact that a Convenience Claimant is listed on Exhibit A does not affect the distribution already received
by the Convenience Claimant,




disallowed, without prejudice to the Surviving Claims. The purpose of this objection is to “clean
up” the claims register and eliminate duplicative claims.

RESPONSES TO THE OBJECTIONS

9. Any response to this objection must be filed by the Response Deadline listed on
the accompanying Notice and must comply with the requirements on the Notice. In addition,
any response should contain the following information:

(a) a description of the basis for the amount of the asserted Claims;

)] a concise statement specifically setting forth the reasons why the Claim
should not be disallowed or modified by the Court in the manner set forth in this Objection,
including, but not limited to, the specific factual and legal bases in support of the Response;

(c) all documentation or other evidence of the Claim, to the extent not
included with the Claim previously filed with the Court; and

(d) the name, address, and telephone number of the person (which may be a
legal representative) possessing ultimate authority to reconcile, settle, or otherwise resolve the
Clamm.

10.  If a Response contains an address different from that stated on the objected to
Claim, the address in the Response shall control and shall be the service address for other future
service of papers.

11.  On August 13, 2004, the Court entered an Order establishing procedures for claim

objections (the “Claim Procedures Order™), a copy of which is attached hereto as Exhibit C.

Pursuant to the Claims Procedures Order, if a timely Response is filed to a claim objection, the
Claim will be treated as a Contested Claim. If a timely Response is filed, an initial settlement

and pretrial conference will be held at the time established on the Notice accompanying this



Objection. Joint pretrial statements will not be required before the initial settlement and pretrial
conference has been held. If the Contested Claim is not resolved by the initial settlement and
pretrial conference, a Pretrial Order will be entered setting a substantive pretrial conference and
requiring the parties to prepare a joint pretrial statement.

FURTHER OBJECTION RESERVED

12, The Reorganized Debtors’ objection(s) to the Claims are presently limited to
the grounds asserted above. The Reorganized Debtors expressly reserve all right for
themselves and for the Liquidating Trustee to raise other objections to the Claims (subject
to the provisions of the Bankruptcy Code and the confirmed Plan), until such time as the
Claim has been finally resolved by Court order. Such amendments may include, without
limitation, additional objections te the amount of the Claim.

FURTHER INFORMATION

13. Questions about the Objection or requests for additional information about the
proposed disposition of the Claims should be directed to the Debtors’ counsel either: (i) in
writing at Bass, Berry & Sims PLC, 315 Deaderick Street,Suite 2700, Nashville, TN 37238
(Attn.: Gene L. Humphreys, Esq.); or (i1} by telephone at (615) 742-7757. The Claimants
should not contact the Clerk of the Court to discuss the merits of the Claim.

WHEREFORE the Debtors respectfully request that the Court enter an order disallowing

and/or reclassifying the Claims as requested.



Dated: Nashville, Tennessee
September 1, 2004

RESPECTFULLY SUBMITTED:

C«&Lw

Paul G. Jennings

Gene L. Humphreys

BASS, BERRY & SIMS PLC

315 Deaderick Street, Suite 2700
Nashville, TN 37238-0002

Tel: {(615) 742-6200

Fax: (615) 742-6293

Attorneys for Reorganized Debtors



Declaration Under Penalty of Perjurv

I, Samuel M. Hopkins II, am Chief Accounting Officer for James River Coal Company,
and I have personal knowledge of the books and records of the Reorganized Debtors. I have read
the foregoing Objection and reviewed the Claims and/or claims register where appropriate. Asa
result of my personal knowledge and review of documents, I have concluded that all of the
factual assertions and statements made in support of the foregoing Objection are true to the best

of my knowledge and information. ,
, i .

Samuel M. Hopkiffs II




EXHIBIT A

Buplicate
SURVIVING SURVIVING
DUPLICATE CLAIM] ORIGINAL CLAIM CLAIM(S)
CLAIMANT NUMBER({S} CLAIM DATE NUMBER(S) AMOUNT
AJJ TRUCKING CO., INC. 51, 57, 653 5/19/2003 747 30,562.40
ARAMARK 5 411812003 227 44,381.40
ASHEN ALI MD FACP 756 11/6/2003 761 8,634.00
ASHER COAL & LUMBER CO, INC. 887 11/13/2003 888 0.00
B&M MACHINE SHOP 36 5/7/2003 1180, 1181, 1182 36,793.60
BANKS MILLER SUPPLY CO 35 51612003 284 3,554.95
BEVINS, ERMEL & ELOISE 91 6/20/2003 491 85,920.47
BIG K, INC. 50, 55, 651 5/19/2003 748 58,265.70
BKW TIMBER COMPANY INC. 1017 11/17/2003 1048 35,945.80
BKW TIMBER COMPANY [NC. 1018 11/17/2003 1050 50,884.70
BKW TIMBER COMPANY INC. 1019 1171712003 1051 44,108.60
BKW TIMBER COMPANY INC. 1020 11/17/2003 1052 40,050.40
BKW TIMBER COMPANY INC, 1021 11717/2003 1053 54,786.40
BLUEGRASS MINING COMPANY INC 623, 624 117312003 625 194.582.15
BOSTIC, BILL & PEGGEY 70 6/9/2003 492 10,000.00
BURCHETT, RONALD L 743 111212003 1100 0.00
C & G ELECTRIC COMPANY 67,98 6/2/2003 349, 350, 351 132,498.98
C&MGIANTTIRE, LLC 272 10/14/2003 273 772.96
CAUDILL SEED & WAREHOUSE CO., INC. 730 11/12/2003 1172 3,579.00
CAUDILL SEED & WAREHOUSE CO,, INC. 731 11/12/2003 1173 501.23
CBJ PLATING & MACHINE, INC. 39, 40, 96 5/14/2003 975, 976, 880, 991 108945.12
COMMONWEALTH OF KENTUCKY 97, 126 6/30/2003 1235 876,243.80
COCK TIRE CO. INC. 76 8/20/2003 331 32,748.80
COOK TIRE CO. INC. 77 6/20/2003 332 1,694.04
COOK, JAMES G. 270 10/15/2003 271 0.00
CRONATRON WELDING SYSTEMS, INC. 23 412912003 466 2,868.57
CSE CORPORATION 174 10/6/2003 726, 727 1,630.01
CSX TRANSPORTATION 25 4/30/2003 44 37,188.87
CSX TRANSPORTATION 28 4/30/2003 43 53,931.42
CSX TRANSPORTATION 29 4/30/2003 45 1,430.00
DEBRA LYNN COALS, INC. 48, 56, 652 5/18/2003 749 203,285.76
BYNATECH ELECTRONICS 241 10/14/2003 261 37,606.28
EAST KENTUCKY ENERGY CORPORATION 936, 937 111472003 1223 2,263,233.82
EASTERN WELL & PUMP, INC 34 5/12/2003 1193, 1195 18,299.88
ENVIRC-PRO, INC. 1033 11/17/2003 1196 80,535.30
ESTATE CF MADGE REINKE 711,772,773 11/13/2003 774 0.00
ESTATE OF MICHAEL K. NORMAN B85 6/6/2003 690 438,723.29
EXPORT DEVELOPMENT CANADA 124 8/15/2003 670 17,167.71
GEIGER, DANIEL J 615 11/3/2003 1225 150,000.00
GEIGER, DANIEL J 616, 1107 11/3/2003 1224 183,873.00
GENERAL RUBBER & PLASTICS CO., INC. 50 5/27/2003 558 4 487.19
GENERAL RUBBER & PLASTICS COC., INC. 61 5/27/2003 557 29,404.24
GENERAL RUBBER & PLASTICS CO., INC. 62 512712003 556 32,652.08
GENERAL RUBBER & PLASTICS CO., INC. 84 5/27/2003 555 43,245,867
GREENEBAUM DOLL & MCDONALD PLLC 1601, 1002 1111772003 1003 8,582.42
HOWARD, CHARLES & NANCY 724 11/12/2003 725 0.00

EXHIBIT A




EXHIBIT A

Duplicate
SURVIVING SURVIVING
DUPLICATE CLAIM| ORIGINAL CLAIM CLAIM(S)
CLAIMANT NUMBER(S) CLAIM DATE NUMBER(S} AMOUNT
ISOM DRILLING INC 382 10/20/2003 383 51,400.00
JACKSON WHITE PLLC 698 11/10/2003 699 25,540.00
JUSTICE, BILLY & PATTY 81, 92 6/16/2003 454 20,000.00
KENTUCKY FIELD SERVICE REALTY INC 14 4/29/2003 1187 500.00
KINDER, LINTON 74 6/11/2003 496 73,572.00
KY STATE TREASURER 1111 11/17/2003 1112 569.13
LABRECHE, JOHN & SHALIMAR 537 10/27/2003 538 0.00
LOWE, EMOGENE 73 671172003 495 86,600.00
MILLER, RETHA TURNER 528, 579 10/27/2003 646 0.00
MORRIS, DOROTHY 280 10/14/2003 1092 307.08
NASH, JAMES 677 11/10/2003 678 0.00
OLD REPUBLIC INSURANCE CO 1113, 1114, 1115 11/17/2003 1116 1,163,422.00
PINICON, ZELLA 500 10/2712003 501 §,000.00
POCAHONTAS DEVELOFPMENT CORP. 95 6/25/2003 112 174,593.12
RICE, DONNIE 52 5/19/2003 450 380,400.00
SLOCUM, GEORGE 8. 1213 172012004 1216 0.00
SMITH ADJUSTING, INC. 53 5/16/2003 538 20,704.60
SOUTHERN COMPANY SERVICES, INC. 75, 278, 1222 6/10/2003 1228 275,212.15
STANDARD CORE DRILLING CO., INC. 15 4/29{2003 355 23,702.60
STIDHAM, ERNEST R 1095 1111772003 1086 413.00
THACKER, EDDIE & REGINA 82 6/16/2003 493 15,000.00

EXHIBIT A



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION

X
In re: :
JAMES RIVER COAL COMPANY, : Chapter 11
et al., : Case No. 303-04095

: Jointly Administered

Reorganized Debtors. : Judge Harrison
X

ORDER ON OMNIBUS OBJECTION TO DUPLICATE CLAIMS

Upon the omnibus objection dated , 2004 (Docket No. ___, the

i

Objection™),’ of the above-captioned Reorganized Debtors, to certain claims as more fully
described in the Objection; and the deadline for responding to the Objection having passed; and
there having been no responses to the Objection timely filed and served; and it appearing that the
relief requested is in the best interest of the Reorganized Debtors, their estate, creditors and other
parties in interest; all parties in interest having been heard or having had the opportunity to be
heard, it appearing that good and sufficient notice of the Objection having been given and a
reasonable opportunity to respond to, or be heard regarding, the relief requested in the Objection
has been afforded to any entity known to have an interest in the Claim, and no other or further
notice of the Objection or of the entry of this Order need be provided; and upon the entire record
herein; and good and sufficient cause appearing therefor,

IT IS ORDERED, ADJUDGED AND DECREED:

1. The Reorganized Debtors' Objection is SUSTAINED.

' Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them in the Objection.

EXHIBIT B



2. Each Duplicate Claim identified in column 2 on the Exhibit hereto shall be
disallowed in its entirety, without prejudice to the Surviving Claim(s) listed m column 4 on the
Exhibit attached hereto.’

3. The rights of the Reorganized Debtors and/or the Liquidating Trustee to object to

any of the Surviving Claims on any other ground is hereby preserved.

ENTER this day of . 2004,

Hon. Marian F. Harrison
United States Bankruptcy Judge

APPROVED FOR ENTRY:

Paul G. Jennings

Gene L. Humphreys

BASS, BERRY & SIMS PLC
315 Deaderick Street, Suite 2700
Nashville, TN 37238-0002

Tel: (615) 742-6200

Fax: (615) 742-6293

Attomeys for Reorganized Debtors

? One or more of the Claimants listed on Exhibit A may have elected the “cash option” on the ballot voting on
confirmation of the Plan (hereinafter, a “Convenience Claimant™). All Convenience Claimants’ Claims have been
fully satisfied by payment pursuant to the terms of the confirmed Plan. Thus, the fact that a Convenience Claimant
is listed on Exhibit A does not entitle that Convenience Claimant to any further distribution from the Reorganized
Debtors® bankruptcy estates, even if the “maximum allowable amount” is higher than the Convenience Claim. In
addition, the fact that a Convenience Claimant is listed on Exhibit A does not affect the distribution already received

by the Convenience Claimant.

I~
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20
IN THE UNITED STATES BANKRUPTCY COURT % ayp 5 5

FOR THE MIDDLE DISTRICT OF TENNESSEE YL A 4 0
NASHVILLE DIVISION ]
& iﬁ;ffcji_’@coljﬁr
X £ N
In re: :
JAMES RIVER COAL COMPANY, : Chapter 11
et al, : Case No. 303-04095
: Jointly Administered
Debtors. : Judge Harrison
X

ORDER APPROVING CLAIMS RESOLUTION PROCEDURES
AND SETTING INITIAL SETTLEMENT AND PRETRIAL CONFERENCE
DATES FOR CLAYMS OBJECTIONS

Upon the Motion of the Reorganized Debtors for Order Approving Claims Resolution
Procedures and Setting Initial Settlement and Pretrial Conference Dates for Claims Objections
(Docket No. 836, the “Motion™), and upon the entire record in these cases; and the Court being
satisfied that the relief set forth herein is appropriate under the circumstances; and the Court
being otherwise sufficiently advised,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. The Reorganized Debtors’ Motion is hereby SUSTAINED.

2. Any Objection' to a Claim shall be served on the Claimant at the address provided
on the Claim and shall be served by regular mail, postage prepaid, along with a Notice. The
Notice shall include a date and time for an Initial Settlement and Pretrial Conference, which date

shall be at least 60 days afier the date of the Notice. If the Reorganized Debtors file an

! All capitatized terms used herein and not otherwise defined shall have the same meaning ascribed to themn in the Motion.

EXHIBIT C Qﬁfrj@



Objection, it shall also be served on the Liquidating Trustee’s counsel. If the Liquidating
Trustee files an Objection, it shall also be served on the Reorganized Debtors’ counsel.

3. All Contested Claims shall be scheduled for a Initial Settlement and Pretrial
Conference on one of the following dates, as designated by the Reorganized Debtors in the
Notice of Objection, at the United States Bankruptcy Court for the Middle District of Tennessee,

Courtroom Three, Second Floor Customs House, 701 Broadway, Nashville, Tennessee:

/\/mremberé’l. Zopdat [ i Bo 2.
\l @5 embtri® oo at ! 30 £.om.
:Sﬂnua,;fu 24 2o0mat | L 30 Lom.
/I[!gr; h :Z; 2005 at =Y \?Q.m.
or such other date(s) as may be provided by the Court.
4, Any Objections that remain unresolved after the scheduled Initial Settlement and
Pretrial Conference shall be set for a substantive pretrial conference before the Court, pursuant to
a separate pretrial order.

ENTER this day of August, 2004.

AUG 13 2008

Hon. Marian Harrison

APPROVED FOR ENTRY:

Coson \ gy

Paul G. Jenmings, Esq. Y

Gene L. Humphreys, Esq. oy s 0% S }_ v
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